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- THE MUNICIPAL ACT

MUTINY ON SHIP|

DISMASTED AT SEA

(Associated Press Cable to The Star.)

SAN FRANCI§CO, September 3.— The ship Eaton Hall, bound from New-
castle, New South Wales, to Valparaiso, Chile, has been towed to Tahftl
Her experience bas been most exciting  Dismasted during
the voyage from Newecastie, her crew ., dissatlsfied with the master's treat-
ment, mutinled, and in defending them selves from the attack of the sallors

dismasted,

the offcers killed one man.
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KNEW FAR OFF STORM
BY FREL OF WIRGLESS

Bidney Maddams, radlotelegrapher of
the Mateon Navigation 8 8. Hilonian,
I In a [nir way to become famous
through an experience, before obsarved,
consldered and studled by others, but
particularly observed by himself on
the Just completed (rip from San
Francisco, and t‘o:werning whieh, for
reasons of discovery, he says little,

Whila a storm w"u: raging over this
island and some of the other [slands
of this group, and people in Honolulu,
at least, were thinking that the Texan,
the Hilonian, the Pacific fleet and oth-
or vessels within a few hundred miles
were In the midst of heavy weather,
both the fleet and the Hilonian were
enjoying peaceful ssas, faly winds and
sunshine,

Buat, and here's where Sidney Mad-
dams has n chance to get closer 1o
gome of the geerets of pature, In the
Hilonlan's wireless room there were
strange things occurring.

It seemed Lthat the spirits of the air
were endeavoring to communieate with
Captain Johnson's liner, but Maddams
hadn't their ¢ode and (here was no
translating it, although he explaing the
phenomena by the storm that existed
at the time over these Islands. He
knew, and he communicated to Captain
Johnson and other oficials of {he Hilo-
nian, that Hawall was In the heart of
nn eleotrical display ns grand as it was
nnecomfortable, s

Just how Maddams knew the storm
kas In thig direction he eannot explain.,
It may have been a hunch, and again
he may be on the road to deviging a
wireless gensitive that will announoe
to ghips thug equipped the location
and area and degrees of distant storms,
enabling vessels to steer ¢lear of nasty
weather,

Maddams was busy all the way down
sparking with the fleet.

JAPAN'S

BIG

EAPOSITION

————

The following is a translation of a
cablegram from Tokio received by the
Japanese Consul here:

“The Japunese Government have de-
cided to postpone until 1917 the grand

exposition projected In 1912 under the

following considerations:

“On re-examination and & new analy-
818 1o which the Japanese have found
it necessary to subject the project of
the exposition of 1612, have convinced
them that the intervening time of
three and a half yéars Is insufficlent
for the completion of all the various
preparations and work which are es-
sential to the successful realization of
the undertaking. it is impossible
within the alloted time, 1o prepare for
the exhibit without disturblng many
other activitiea of the country, nor is
there sufficlent time in which to pre-

pare the exposition grounds, to ereel
exposition bulldings or to make ar-
rangements necessary for the suitable
accommodation and convenience for
the visitors under these circumstances.
It Is deemed best therefore to make an
inevitable postponement at this time
rather than delay aetion until an ad-
journment would cause inconvenjence
and be prejudiclal to right Interests.
Apain, the Japanese government, fol-
lowing the very commendable custom,
desire the projected exposition to be
commemorative of an auspicious event
in their history In 1917 wkich will be
celebrated as the fiftieth anniversary of
the Emperor's ascession which will be,
for nll his subjects, & reason of rejolc-
ing, and it is proposed to take ad-
vantage of that happy occasion to In-
angurpte the exposition.

The Stock
Exchange

has resumed busifiess after a
weel’s vacation.

I you wish to buy or gsell
stocks or bonds we shall be
pleased to handle your order.

———

Hawaiian Trust
Co, Limited,
7 923 Fort Stree

Great Clean U
SALE
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is bringing big Business (0 our
Btore on Alakea Btreot.
Bargains llke we are given in

every department have never been

known before in Honolulu.

The sale will continue until the
Entire Stock s cleaned up.

L.B.Kerr& Co., Ltd

HONOLULU DEPARTMENT S8TORE.
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DEWITT
S DEAD

{Assoclated Preas Oable to The Star,)

FORT YDLLOWSTONE, Wyo,, Sep-
temhber 3. —Qeneral Caivin De Wik,
who retired with the rank of briga-
dler-general In 18038, dled here today.

WINNERS
IN SHOOT

MHELBOURNE, Australin, #eptens
ber 3.—The riile team from the Ameri-
can fleet defeated a local Pleked Team,
consglsting of the best shols in this
city, in a match here today.

FINE FOR

CABLE CO.

CARACAS, Venezueln, September :.;
—The Franch Cable Company uns been |
sontenced to pay a4 fine of $5,000,000,
for it allegéd complicity In the Matos
revolition. |

FLIESIN
MID AIR

COLUMBUS, Ohio, September 3.—
Roy Knabanshue, the famons nperonaut,
mads a successful ascent in his air-
ship here today

DIVES TO

SAN FRANCISCO, Septembar 3.—'
Miss Helen Cullen, a wealthy Invalid, ]
this morning jumped from the wlndnw|
of her room In a hotel In this clty a
is dead of the fearful injuries ret.el\eu
when she struck the paveinent.

TRAGEDY
DOUBLED

SAN FRANCISCO, September 3.—
The husband of Mrs, Alice Donohue,
whose body was found buried In a
swamp and for whose murder Gustave
Arkell was arrested, committed suicide
before the inquest was held on the
body of hls wife and left a note de-
tlaring the innocence of Arkell, nam-
Ing the alleged assassin,

CHILDREN'S SOHOOL OLOTHES.
Now that school time is drawlpg
near it is well to keep In mind that
you ean get the best In school clothes
at lowest prices at Sacns,
—— e
THE SOLE AGHNCY.
Through his agents In Japan, K. Ya-
mamoto, wholesale merchant, secured
the sole agency for Tengu Brand Jap-
an Rice. The sale of this well known

brand ls dally increasing. Phone 300,
Hotel street near Nuuanu,

BAND CONCERT
ON YOUNG HOTEL
- HODF GARDEN

In honor of Admfral Swinburns and
the oflicers of tne fleet the Hawalipn
Band will render a Specially selected
program of musie tonlght,

On Sunday afternoon the Hawalian
Band will give a concert at the Moana
Hotel,

——————————

ALEXANDER YOUNG CAFBE,

Our Candles, and our Partry too,

Are of the best and ever new;

Cur Pactory dally eends supplies,

And that's whereln the secret lHes.
—————p P ———
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CHIEF JUSTICE A. 8

HARTWE

THE SUPREME COURT SUBTAININ

HARTWELL ALBO WROTE THE DS
COURT SUSTAINED TIE COUNTY G OVERNMENT ACT

AGO.

Bietefoiedsisleotsisd et spes N s Lol aiwitrsirsreipwpiedl

' v, carrying three pns-
gengers in the machine. L
—_—— e— |
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anticipatory refusal,

be disregarded without Impuairing
net,

BTPEPIPSSE P00
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The Supreme Conrt has unanimous-
ly sustained the valldity of the Hono-
Inin Muncipal Act. [lig decimion was
rendered thlg morning and the glst
thereof ks found in the syvllabus print-
od above, Cirenit Judge De Bolt haa
reserved  the ciaes for the Supreme
Court, and is advised in the decision

f

DECISION OF |
ACT, JUSTICE |
CISION BY WHICH THE SUPREME
FOUR YRARS

LL AUTHOR OF
G THE

THIE
MUNICIPAL

tEr pEaTi CUALING TOMORROW

AND WIN RECORD

MORE AMERICAN NAVAL VESSELS IN

EVER BEFORE—HILONIAN IN

BY WIRELESS BETWEEN FRISCO AND HONOLULU—SWARM
LAUNCHES—SIGHTS AND BOU

FORT AT ONE TIME THAN
CONSTANT TOUCH WITH ARMADA
OF

NDS BY NIGHT AND DAY.

Before tomorrow's night the Pacific
fleet, crulsers, destroyers and supply-
ship, fifteen in all, will have been
bunkered for a more than two-thou-
sand mile run to Bamoa, and this ac-
complishment will mark a record for
this port and something near a record
for the world.

First of all, and that counted for a
big proportion of the work, Rees was
ready. "Coal when you ready, Rees!"
will soon be getting to be as much of
4 saying as the famous remark “Fire
when you're ready, Gridley!"

Captain Corwin P. Rees, U. 8. N,
naval stution commandant, threw out
ten thousand tons of coal on the
wharves ready for the white crulsers
and black destroyers to swallow as
soon as they should berth. Then the
fleet arrived on time llke an express
train and twelve of the fifleen vessels
‘“entered the harbor belween noon and
five o'clock of yesterday, the thirteenth
the South Dakota, belng plloted in by
Captain Macauluy early this morning.

Today the black dust Oles over the
waterfront, and to the pever ceasing
music of the ships' bLands, for when
one is not playing another Is, the men
of the squadrons are shoveing coal into
thelr respective vessels in quick time,
cranes, buckets, baskets, shovela and
Iiving heavers working Incessantly.

Alongside the Oceanic wharf the
Tennesses ls taking on eleven hundred
tons, At the Alakea sireet wharf the
West Virginla and Maryland and the
destroyer Stewart are loading. The
Pennsylvania and the supply ship Bo-
lace and six of the destroyers are bun-
kering at the Naval wharves, while the
South Dakota is taking in fuel from
the colller Baturn at the Channel
whart.

The fagship West Virglula will re-

maln at her wharf after completing

coaling, while two others will make
room for the Californla and Washing-
ton which did not enter yesterday,

Yesterdny the Washington, South
Dakota and Cullfornla, lying off the
bell buoy, were, during the afternoon,
constantly talking by wireless with the
West  Virginla, Tennessee, Maryiand
and Penusylvania, the Solace and the
destroyers (oside the harbor, and with
the Naval Station. Sending all mes-
sages by wireless means a saving of
time and physical energy. But this
80 Interfered with Tocal buginess wire-

less that Mansger J. A. Balch of the

(Cortinued on Page Fiva,)

DANGE AT THE
SEASIDE HOTEL
THIS EVENING

Commencing thig evening, and con-
tinulng every night during the visit ot
the Paclfic fieel, a dance will be given
in their honor at the Honolulu Sepgide
Hotel. Special dinners will also be
served In the open alr dinlng lanal
from six thirty until elght, Music for
all of the dinners and dances. will be
supplied by the Kaal Glee Club. A
cordial iovitation to the local Army
and Navy folk, as well as the numer-
ous patrons of the Seaside, 1s oxtend-
e,

R —
WHAT EVERYBODY saYS MUST BE

TRUR
Everybody who has used It eays
Chamberlain’s Colle, Cholera and

Dinrrhoea Remedy never falls to give
relief from pains in the stomach or
dlarrhoea, which is positive proof of
its reliabllity, For sale by all dealers.
Benson, 8mith & Co., Agents for Ha~
wall, g

Lo s ™ ,.......,qi

| United States and the Territory,
lnf the County of Onhu, a taxpayer and

that the demurrer ouglit to be gus-
talned and the petition dismissed,
John Emmeluth was the petitioner and
the case may hers be restated from the
Introductory part of the decislon:
“The petitioner, as a citizen of the
and

e¢loctor In the Territory and County,

The right of a cltizen and tax payer to mandamus aguinst publie
officers acting under a statute alle ged
{a not passed on in view of walver
by defendants and the sustaining of a demurrer on other grounds.

Section 56 of the Organic Act anthorizes the crention of county
and city municipalities by special act
wall, the geéperal prohibition of act of July 20,
provisions In Section 55 prohibiting the granting of private charters
and special franchigek do not apply to municipal corporations.

The qualifications for voters under the Munleipal Act (8. L. 1807,
Act 118) being in confliot with those defiued by the Organte Act may

filed a  petition before the circntt
Judge for a writ of mandamus di-
| rected to the board of supervisors of
the County of Oahn commanding (hem
forthwith to proceed and Issue a pro-
cinmution concerning a “county elec-
tion for the County of Oahu, and to
(ransmit copies of the same to the
several boards of inspectors throngh-
out the County of Oahu and to eansa
the proclamaticn to be posted in the
manner required by law and to do all
acts and things required of them un-
der and by virtue of an act ereatthy
eounties within the Territory of Ha-
waii, and providing for the govern-
ment, thereol passed April 14, 1905,
setting forth in his petition that the
hoard of gupervisors had neglected and

cerning county elections and to post
the proclamation In the manner re-
quired by Sec. 236 of the act, and that
they declined and refused to any time
to issue the proclamation. and as the
petitioner I8 Informed and belleves and
s0 alleges will not lssue it at least
sixty daya before the general election
or at any other time as by the act re-
quired, the board of supervisors claim-
Ing that the act {s repealed by an act
entitled ‘An Act Incorporating the City
and County of Honolulu,' approved
April 30, 1907, whereas the petition as
amended alleges that this later act is
unconstitutional and vold, being in
confliet with the provisoins of an act
of Congress entitled 'An Act to prohi-
bit the passage of loeal and special
laws In the Territories of the Unlted
States, to limit Territorial Indebted-
negs, and for other purposes' approv-
ed July 80, 1886, 24 Stat. at Large 170,
and also in conflict with the Organic
Act .ol the Territory, as an attempt to
—

———-
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No Alum, No Lime Phosphate

et ‘“::A"Eﬁ -

refused to Issue a proclamation ceun-'

S SUSTAINED

REGISTRATION
SEGTIONS ONLY

AND VOID
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to be vold, based upon an

of the polot

» Buperseding, In respect to Ha-
1856, ch. B18., The

the valldity of the remninder of the
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grant to a corporation speeclnl and exs
clusive privileges and Immanities
without approval of Congress, and that
it requires different qualifications for
electors nnder the acl than arve pro-
vided for in the Orgnnic Act, and dis-
qualifies and disfranchises a large por-
tion of the quallfied electors of the
Territory and County; that the later
act s alse unconstitutional in  that
there arp numerous private asrlicul-
tural corporntions within the boundar-
ies of sald munleipal corporation not
subject to control on the part of the
Territory except In the exerclse of po-
Hee power, thelr charters befng cons
tracts within the meaning of the con-
tract clause of the constitution, and
that the act 1s void for the further
reagon that munieipal taxes may be
imposed on lands  strietly rural in
character and therefors not eapable of
recelving benefits and ndvantages nsu-
ally received from municlpal organl-
sations, and algo because the boundar-
les of the munivipal corporation es<
tablished by the act are inaccurate,
indefinlte and .uncertnin.”

The defendants demurred to the pe-
tition on the ground that It does not
state facts sufficient to entitle the pe-
titloner to a writ of mandamus as
prayed for or to any reliel whatso-
sver,

The clrcuit judge reserved for the
consideration of this court the follow-
ing questions arising under the pes
titlon and demurrer, for that purpose
reporting the same to this court, name-
Iy:

1. Does the petition for a writ of

,mandamus as filled In sald proceeding

state facts sufficient to entitle the pe-
titloner John Emmeluth to a writ of
mandamus as prayed for, or to any
relief whatsoever?

2, Has the Act of the Legislature
of the Toerritory of Hawali, entitled

“An Act creating Countles within the .

Territory of Hawall and providing a
government for the same” been and
now s repealed by an Act of the -
islature of the Territory of Ha‘lr:g.
entlled “An Act Tncorporating the City
and County of Honolulu* approved

-

tContinued on Page Four.)
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